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RESPONSE TO ^TP B TO COMPLY WITH REQ TTTREMENTS FOR PATENT 

apSSiS CONT^TNTNG NUCLEOTID E SEQUENCE and/or AMINO_ACI D 
SEQUENCE DISCLOSURES 

Hon. Commissioner of Patents and Trademarks 
Washington, DC 20231 

Sir: 

in response to the Notice to Comply with Requirements for 
Patent Application Containing Nucleotide Sequence and/or Amino 
Acid Sequence Disclosures dated November 5, 2001, the 
following remarks are made: 



The Examiner stated that "This application clearly fails to 
mply with the requirements of 37 C.F.R. SS 1.821-1.825." 
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However, Section *.«!(.> —as, Nucleotide and/or a^nc 

ac „« e d in §§ 1-821 through 1.82 5 are 
acid sequences as used in 

interpreted to mean an unfcranched seance of four or .ore 
am ino acids or an branched se q uence of ten or more 
nucleotides . " 

.ecause no unfcranchea seance of four or .ore amino acids or 
ten or more nucleotides is named. 

The invention generally relates to a process for 
quantitatively and qualitatively counting any genetic 
sequence. The actual content of a particular sequences heing 
de tected is not relevant to the invention. Xn addition, the 
reagents of the invention have no particular sequence hut are 
only defined hy the analyte. Accordingly, to require specific 
sequences would unnecessarily narrow the scope of the 
invention. 

For these reasons, 3, C.F.R. *>.. not apply to the 

instant application. Therefore, no sequence is required. 
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the amount of $200 for a small entity may 



withdrawn from deposit account 12-1099. 



Please charge any other fees that might be due with respect 
Sections 1.16 and 1.17 to the Deposit Account of Lerner and 
Greenberg, P. A., No. 12-1099. 



For Applicant (s) 

LDP : cgm 

March 5, 2002 

Lerner and Greenberg, P. A. 
Post Office Box 2480 
Hollywood, FL 33022-2480 
Tel: (954) 925-1100 
Fax: (954) 925-1101 



Respectfully submitted, 
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LERNER AND GREENBERG, P.A. 
POST OFFICE BOX 2480 
HOLLYWOOD, FL 33022-2480 



•OC000000007018772- 

Date Mailed: 11/05/2001 



* «f 17 rPR 1 821-1 825 Applicant's attention 
. This application clearly fails to comply with J^^XsTfR 18230^ Ma y 1 1990), and 1 1 14 OG 29 (May 
is directed to the final rulemaking .not » P^** » FR 18230 (M * , notjce pu 

C^-raeeHHhe effective filing <^* 0 ™™,££j> 1998 If the effective filing date is on or after 
^ 63 FR 29620 (June 1, 1998) and ™l°^V"™£^£ ln me Federal Register at 65 FR 54604 
September 8, 2000, see Hit -final ™ l J™SS^r « 2000). Applicant must provide an initial computer 
(September 8, 2000) and 1238 OG 145 I [September ™ ^ r or cornp act disc copy of the 
readable form (CRF) copy of the ^"^Snrf^lta «K the application. Applicant must also 
■Sequence Listing', as well as an a ^"^[^Zam^o n recorded in computer readable 
provide a statement that the content of the sequent • ^ n | in ™ m and , where applicable, mcludes 
form is identical to the written (on $ ^21 ( g), 1 .825(b), or 1 825(d). If app tear* 

no new matter, as required by 37 9^„, ^Sratton to be identical with that of another application on file 

?ntr^P%^ 

submitted in lieu of a new CRF. 

For questions regarding compliance ,0 these requirements, please contact: 

. For Rules Interpretation, call (703) 308-4216 

. To Purchase Patentln ^^J*^,, or e-mail a, 
. For Patentln Software Program Help, call (703) 
patin21help@uspto.gov or patin3help@uspto.gov 



A copy of this notice MI1SI be returned with the reply. 
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Customer Service Center 

Initid Patent ExaminaUon ^.sion^03) BE j^^d WITH RESPONSE 




I Inited States PaJEt anp Trademark Office 



Commissioner for Patents 
United States Patent and Trademark Office 

Washington . D.C. 2O20I 
■ www.uspto.gov 



Attachment to Notice of Incomplete Reply 



This is in response to Applicant's remarks regarding sequence rule compliance in 
the instant application. An application that contains generic techniques to 
determine DN A sequence information such as DNA molecule length or nucleotide 
composition, without disclosing specific sequences, would not have to comply 
with the sequence rules. The instant application, however, also discloses specific 
sequences The facts that no sequences are claimed and any specific sequence 
mentioned would be used solely for illustrative purposes and not represent a novel 
sequence disclosure are immaterial. Any sequence that is disclosed must be 
submitted in accordance with 37 CFR 1.821-825. That is the meaning of the 
"exclusively" language. 

Sequences were found at page(s) % , and/or Figure . 



